EASTLEIGH BOROUGH COUNCIL

TREE mmmmmwabHHoz ORDER NO, 1

nmw Faiths Merdon Avenue Chandler's wo&@u

THE MAYOR ALDERMEN AND BURGESSES OF THE BOROUGH OF EASTLEIGH acting by the
Council{{in this Order called "the Authority")| eeting under povers delegated to them
by the Hampshire 0055&% Council¥as local planning authority and in pursuance of fe
powers conferred in that bBhalf by Section 29 of the Town and Country Planning Act,
1962 and subject to the provisions of section 13 of the Forestry Act, 1951 hereby
make the following Order:

1. IN THIS ORDER
"the Act" means the Town and Country Planning Act, 1962;
"owner® means the owner in fee gimple, either in possession
or who has granted a lease or tenancy of which the unexpired
portion is less than three years; a lesses (including a sube
lesses) or tenant iun possession, the unexpired portion of whose
lease or temancy is three years or more; and a mortgagee in
possession; ard
“the Minister" means the Minister of Land and Hatural Résources .

2. Subject to the provisions of this Order and to the exemptions specified in
the Second Schedule hereto, no person shall, except with the consent of the
authofity and in accordance with the comnditions, if any, imposed on such consent
cut down, top lop or wilfully destroy or cause or permit the cutting down, topping
Jopping or wilful destrmctidn of any trees specified in the First Schedule hereto
or comprised in a group of trees or in a woodland therein specified, the position
of EWPO trees, groups of trees and woodlands is defined in the manner indicated
in th&,First Schedule on the map annexed hereto which map shall, for the purpose
of such defimition as aforesaid prevall where any ambiguity arises between it and
the specification p6uwthe said First Schedule

3a bs.mwwppomwpos for consent made to-the-sutherity urder Article 2 of this oﬂmmw
shall be in writing stating the reasons for making the application, and shall by
reference 1if necessary to a plan specify the trees to which the application relates,
and the operations for the omﬁ%%pmm out of which oosmmad is required

he (1) Where an application for consent is E¢@mnf?h%ﬁ?¢&&#@ﬁ%&% under this Opder,
the authority may graut such consent oither unconditionally, or subject to such
corditions {(ircluding conditions requiring the replacement of any tree by one

or moye trees on the site or in the immediate vicinity ﬁwm%mowut as the authority
may think fit, or may refuse consent

Provided that where the application relates to any woodlend specified in the
First Schedule to this Order the authority shall grant consent so far as accords
with the principles of good forestry, except where, in the opinion of the authority,
it is necessary in the interests of amenity to maintain the special character of
the woodland or the woodland character of the area, and shall not impose conditions
on such congent requiring replacement or replanting

(2) The authority shall keep a register of all applications for consent under
this Order oos&mwspsm information as to the nature of the application, the defision
of the authority thereon, any compensation awarded in consequence of such decision
and any directions as to replanting of woodlands; and every such register shall be
available for inspection by the public at all reasonable hours. .

5. TWhere the authority refuse consent under this Order or grant such consent

stb ject to conditions they may when refusing or granting consent certify in respect of

any trees for which they are so refusing or granting consent that they are satisfied-

Mww that the refusal or condition is in the interests of good forestwy; or

b) in the case of trees other than trees comprised in woodlands, that the
ﬁﬂ@mm have an outstanding ow.mmwoPmH mamsHﬁw value.



6. (1) Where consent is granted under this Order to fell any part of a woodland
then unless-
(a) such consent is granted for the purpose of enabling development to be
carried out in moooﬁQmSQm with a permiszsion to develop land under Part
II3 of the Act, or
(b) the authority with the approval of the Minister dispense with replanting,
the authority shall. give to the owmer of the land on vhich that part of the woodland
is situated a direction in writing specifying the manner in which and the time within
which he shall replant such land and where such a direction is given and the part is
Pelled the owner shall subject to the provisions of this Order replant the said land
in accordance with the direction

(2) Any direction given under paragraph (1) of this Article may include require-
ments as to-

(2) species . ,
A@W nuriber of trees per acre;

(c) the erection and maintenance of fencing nacessary woﬁ protection of the
replanting;

(d) the preparation of ground, draining, removal of ddﬂmﬁ;oo@ lop and top;
and :

(e) protective measures against fire,

7+ The provisions set out in the Third Schedule to this Order, being provisions of
?%ﬁ@;lzié«:Hmeow the fct adapted ond modified for the purposes of this Order, shall apply
in relation thereto

8. Subject to the provisions of this Order, any person who has suffered damage or
has incurred expenditure in consequence of any refusal of consent under this Order -

or of any grant of any such consent subject to conditions, shall, if he makes a claim
on the authority within the time and in the manner prescribed d% this Order, - dm .
entitled to recover from the authority compensation in respect of such damage

or mN%mS@p&ﬁﬁm

Provided that no compensation shall be payable in respect of damage suffered
or expenditure incurred by reason of such refusal or granmt of consent in the case
of any trees the subject of a cmwwpwpom&m in accordance with Article.5 of this Order

9. In assessing compengsation payable under the last @ﬁmomﬂwsm Article or under
mmowaB\mm of the Act as applied by this Order account shall be taken of :
! e _ s

(a) any compensation or contribution which has been paid in respect of the
same trees under the terms of this or any other Tree Preservation Order
under Section 28 of* the Act or under tho terms of any Imterim Proservation
Order modc under section 8§ of the Town.and Country Planning { Interim Develop-
ment) Ack, 1943, or any componsation vhich has been pald or which could have
heen slaired under any provision ﬁopmdwsm to the preservation of trees

or protection of woodlands oosamysmm in an operative scheme under the Town

(v) m%w@ m‘m‘wﬁwﬁ ocﬂu.m%wmu.ﬁmn%%%un Bux Hm%gﬁw of the owner which would result from

the felling of the trees wﬁm subject of the onPB

10. AAV A claim for coE@mSmmﬁpos sﬁmm% this Owder meHH be in writing and shall be
made by serving it on the mswrowwdw such service to he effected by mmpp<mwuum the
claim at the offices of the msﬁwowwﬁ% addressed to the Clerk thereof or by sending it
by vrepaid post so addressed

(2) The time within which any such alaim shall be made as aforesaid shall be a
veriod of twelve months from the date of the decision of the authority, or of the
WMinister, as the case may be, or where an appeal has been made to the Minister
against the decision of the mcdwOﬁyﬁwu from the date of the decision ow the Minister
on the appeal

4A>5%ﬂcocdposo% @Hmasdmm oonvawwHos mmeHWm mowm%@wmm@ PS moooﬁmmﬁoo spﬁw wwm
cﬂo<pmposm of Section ANW®ow the Act _ :

12, Any person ooﬁdﬁmqmuwsm the provisions of this oﬂ@m% is guilty of an om%mst ‘
under - . ‘Section 62Jof the Act anhd liable on summary conviction to

a fine not exeeeding fifty pounds; and if in the case of a continuing offence the
contravention is contimued after conviction he is guilty of a further offence thore-
under and liable on summary conviction to an additional fine not exceeding forty
shillings for every day on which the contravention is po continued.



FIRST SCHEDULE

Trees Specified Individually

* (encircled in black on the map)

No, on Map Description Situation
. None

Trees Specified by Reference to an Area

(within 5 dotted black line on the map)

No. on Map Description Situation

A The several trees of whatever
species standinglin thé grounds =
of St, Faiths, Merd.n Avenueidn

w fe wuce . numbered A1 on the map

Groups of Trees

(Within a broken black line on the mayp )

No. on Map , Description Situation
None

Woodlands

(within a continuous black line on the map)

No. on Map Description Situation
None

SECOND SCHEDULE
This Order shall not apply so as to require the consent of the authority

hédedwm oﬂ&ﬁwsmaaésudowwwsmoﬁwowwwsmo%mﬁw.dwmmﬁwmdwm waﬁmow
dead or has become dangerocus . :

(2) to the cutting down, topping or lopping of any tree:

(2)in compliance with an obligation imposed by or under an Act of
Parliament

(») in pursvance of the power conferred on the Postraster General by
virtue of Section 5 of the Telegraph (Construction) Act, 1908;

(¢) in pursuance of the powers conferred by Section 24 of the Regulaticn

. of Reilways Act, 1868; -

M@ for the purpose of preventing or ebating a nuisance;

e) in the case of a statutory undertaker where the land on which the
tree is situated is operational land as defined by the Act and either
works on such land cannot otherwise be carried out or the cutting
down, topping or lopping is for the purpose of securing safety in the
operation of the undertaking; . .

(f) by or at the request of an Electricity Board within the meaning of the
Electricity Act, 1947, where such tree obstructs the construction by
the Board of any main transmission line or other electric line within
the meaning respectively of the Electricity (Supply) Act, 1919 and the
Electric Lighting Act, 1882 or interferes or would interfere with
the maintenance or working of any such line; : .

(g) where immediately required for the purpose of carrying out development
authorised by a planning permission granted on an application made
under Part IIT of the Act, or deemed to have been so granted for any
of' the purposes of that Part,



~PHIRB—-SOHEDELE

: kg drans-ob-Rart-Eil-0f-the Aot —asoa
Order

\

Referende of applications to the Minister

45 (1) \Ihe Minister may give directions to the euthority requiring that a:
application for consent under the Order, or all such applications of any cla
specified in the directions, shall be referred to the Minister instead of  he:
dealt with by the authority, and any such application shall be so referred
accordingly,

(2) Where'an application for consent under the Order is referred to +th
under this sectiop, the provisions of Articles L and 5 of the Order shall apl
relation to the deferminution of the application by the Mindster as thoy app:
relation to the debdgrmination of such applications by the Authority:

Provided that béfore determining any such application the Minister shal’
either the applicant or the authority so desire, afford to them an opportunii
appearing before and bedng heard by a person appointed by the Minister for ti
purpose. \

(3) The decision of \the Minister on all applications referred to him w
this section shall be final,

Appeals to the Minister

- \
PWNF (1) Where application is'made to the authority for consent under the Oz
and that consent is refused by the authority or is granted by them sub jecet o
ditions or where any certificate ‘or direction is given by the authority, ther
applicant is aggrieved by their decision on the application, or by any such
certificate or if the person directed is aggrieved by the direction, the app]
or that person, as the case may be, ‘way, by notice in writing served within &
from the receipt of notification of their decision,certificate or direction,
longer period as the Minister may allog, appeal to the Minister.

(2) When an appeal is brought uncey this section from a desision certif
direction of the authority, the Minister way allow or dismiss the appeal or r
reverse or vary any part of the decision of the authority, whether or not the
relates to that part, or may cancel any cer¥ificate or cancel or vary any dix
and may deal with an applicetion as if it ha¥ been made to him in the first i
and the provisions of dﬁﬂ\ﬁwwomowﬁm section shall apply, subject to any neces
modifications in relation to the determination\of an application by the Minis
appeal under this section as they apply in relation to the determination by t
Minister of an application referred to him under\that section,

(3) Unless within two months from the date oR receipt of an applicatior
consent under the Order, or within such extended peniod as may at any time be
upon in writing between the applicant and the authority, the authority either

(a) give notice to the applicant of their decision on the application; ¢

(b) give notice to him that ‘the application has boen referred to the Min

in accordance with the directions given by him nder the last forege
section; _ _ Y
the provisions of sub-section A%V of this section shall apyly in relation to
cation as if the consent to which it relates had been refuled by the authori
as 1f notification of their decision had been received by th& applicant at th
expiration of the said periecd of two months or the extended reriod agreed upe
aforesaid, as the case may be. ,

Revocation or modification of consent under the Order- .
27, %

2. (1) Subject to the provisicns of this gection, if it appearsto the aut
that it is expedient that any consent under the Order granted on an ‘applicati
that behalf should be revoked or modified, they mey by order revoke op modify
congent to such extent as appears to them to be expedient as m%owmmmwﬁff

Provided that no such order shall take effect unless it is confirmed by
Minister, and the Minister may confirm any order submitted to him for &#@xﬁﬁw
ww&ﬁmﬁﬁwdwocﬁEomwwwomwwoﬁoﬁmcammoﬁwomsosaogwwpomwwosmmmwm ooﬁmp@mﬂm

expedient.,




THIRD SCHEDULE

Provisions of Parts IIL and VII of the Act as adapted and modified
to apply to this Order. -

wmwmﬂmwom.dw.mﬁvwwomduoﬁm to:the Minister

22-(1) The Minister may give directions to the mﬂwwou@&%.ﬁmpawwwﬁm mmWHHomwwoum
for consent under the Order, to he referred to him instead of being dealt with
by the authority. e o e o

22-(2) L direction under this section sm%,wmwm&w_mwdwmﬂ_ﬁo_m wmdwwoswmw_
application or to applications of a class specified in the direction.

22-(3) Any application in respect of which a mwﬁmoﬁwos_ss@m%.&wwm.mwoﬁwoﬁwmm.
affect shall be referred to the Minister accordingly, & . : _

22-(}) Where an application for consent under dﬁm.oﬁ@mw.ww.wmwmem@ to the gwswmdmw
under this séction; the provisions of Articles L. and 5. of the Order shall apply &s
they apply to mw‘mmwwwbm&wos which falls to be determined by the authority.

22-(5) ‘Before detérmining ‘an application referred to him under this seétion the
Minister shall, if either the applicant or the authority so desire, afford to
each of them an opportunity of appearing before, and being heard by, a person
appointed by the Minister for the purpose. _ S _

22-(6) The decision of the liinister on any mwwHwomﬁwoswmwmﬂﬂmmﬁowMB ﬁu@mw.
this section shall be final. o : Co

Appeals mmmMSmﬁ decisions.

23-(1) TVhere an application is made for émnsent under the Order and that consent

is vefused by the authority or is grented by them sub ject to conditions, or where

any certificate or direction is ‘glven by the authority, the applicant, if he is o
aggrieved by their decision on the application, or by any such certificate, or

the person direcbed if he is aggrieved by the direction, may by notice under

this section appeal to the Hinister. o . o

93-(2) ' A notice under this section shall be Wmdama.wb.ﬂwwdwsm ﬁw&ﬁws.ﬁﬁmswwt.
eight days from the receipt of notification of the decision, certificate or
direction, as the case may be, or such longer period as the Mindister may allow.

23-(4) Vhére an appeal ¥s brought under this section from a decision, certificate
or direction of the authority, the Minister, subject to the following provisions

of this section, may allow or dismiss the appeal, or may reverse or vary any part
of the decision of the authority, whether the appeal relates to thot part thereof
or not, or may cancel any certificate or cancel or vary any direction, and way deal
with the application as if it had been made to him in the first instance.

23-(5) Before determining an appeal under this section, the Minister shall, if
either the appellant or the authority/desire, afford to eafh of them an opportunity

of appearing before, and being heard by, a person appointed by the Minister for
the purpose. R S . S . .

23-(7) The decision of the awswmﬁmﬁos wsw mwwmmH.ﬁwmmw &WWm.wmmawosmsmqum
finale = _ S R

Appeal wsummwmﬁHﬁ.ow decision

2)..  Where an application for consent ‘under the Order is made to the authority
then unless within two months from the date of receipt of. the application, or
within such extended period as may at any time be agreed upon in writing between
the applicant and the authority, the authority either -~ - :

(a) give notice to the applicant of their decision on the application; or

(b) give notice to him that the application has been referred to ‘the
Minister in accordance with directions given under section 22 of
this Act; _ L R
the provisions of the last preceding section shall apply in relation to the .
application as if the consent to which it relates had been refused by the authiority,
and as if notification of their decision had been received by the applicant at the
end of the said period of two months, or at the end of the said extended periocd, a



the case may be,

Power to revoke or modify the consent under the Order

27-(1) If it appears to the authority that it is expedient to revoke or modify any
consent under the Order granted on an application made under Article 3 of the Order,
the authority may by order revoke or modify the consent to such extent as they con~
sider expedient. R , S

27-(2) An order under this section shall not take effect unless it %m‘noﬂmﬁaamm
by the Minister; end the Minister may confirm any such order submitted to him .
either without modification or subject to such modifications as he considers
expeddent. _ : . _ :

27-(3) Vhere an authority subgit an order to the Minister for his confirmation
under this section, the authority shall furnish the Minister with a statemeént of thelr
reason for making the order and shall serve notice on the owmer of the land

affected, and on any other person who in their opinion will be affected by the order,
and if within the period of twenty- eight days from the service thereof any person on
whom the notice is served so requires, the Minister, before confirming the order,
shall afford to that person, and to the authority, an opportunity of appearing

before, and being heard by, & person appointed by the Minister for the purpose.

27~(4) The power conferred by this section to revoke or aogww%.v;ﬁasmmuﬁ,am%,dm
exercised 2t any time before the operations for which consent has been given have
been completed. |

Provided that the revocation or modification aw.wuwmmsa shall not affect
so much of these operations as has been previously carried out. B

27-(5) Where a notice has been served in accordance with the provisions of sub-
section (3) of this section, no operatioms or further operations as the case may
be, in pursuance o6f the consent granted, shall be carried out pending the decision
of the Minibkter under sub-section (2) of this: section. L _

Supplementary provisions as to revocation and modification -

418-(1) There any person is affected by an order unier section 27 of this Aet, or
by a notice served on him under sub-section (3) of the said section in a case
vhere the order is not confirmed then, if, on a claim made to the authority within
the time and in the manner prescribed by Article 10 of the Order, it is shown that
he ~
" (2) has ineurred expenditure in carrying out work which is rendered
abortive by the révocation or modification, or stay of operations, -
as the case may be, or _ s . s _

(b) has otherwisé sustained loss or damage which is directly attributable
to the revocation, modification, or stay of operations, . .
the authority shall pay to that person ooawmnmmdwos in respect of that expenditure
loss or damage. C _ : :

118-(2) For the purposes of this section any mx@mﬁawwcwm.anﬂﬁwmg.os matters

preparatory to acting on the consent shall be taken to be included wﬁ.&ﬁm mx%mﬁmﬁ;
ture incurred in carrying out that work.

118-(3) Subject to the last preceding subsection, no compensation shall be paid
under this section in respect of any work carried out in the period after the meaking
of the Order and before the grant of consent which is revoked or modified, or in
respect of any other loss or damage (not being loss or damage consisting of
depreciation of the value of-an interest in land) arising out of anything done
or omitted to be done during that period). T o

DATED this twenty-ninth day of July One thousand nine hundred and sixty-
six _ N .

THE COMMON SEAL OF THE HAYOR _
ALDERMEN AND BURGESSES-OF THE : : o Ll 8.
BOROUGH OF EASTLEIGH was hereunto - .. - : :
affixed ty Order of the Council W
in the presence of :- S S BV
PR B ' Signed: W.G. Hickman Hayor - -
o | - @. W. Nutall Deputy Town Clerk.



The Minister--of Land and Natural Resources in exercise-of. ihe. nowers

conferred upon him in that -behalf hereby confirms the foregoing order sub ject
to

(i) the modificaticns shown in red ink thereon; and

(ii) the substitution of the provisions annexed hereto and headed

"Third Schedule' for the provisions contained in the Third
Schedule thereto

In witness whereof the Official Seal of the lMinister of Land and
Natural Besocurces is hereunto affixed on 20th September 1966.

Jean Horsham
L.3. Authorised by the Minister
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